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In general, it is extortion for a public officer to receive, by power of office, a fee before it is due. Also, in general, an 
officer who takes fees for official services which he or she has not performed is guilty of extortion. 


It is extortion at the common law, and, in some states, by express provision of statute, for a public officer to receive, by 
power of office, a fee before it is due although no more is taken than will in all probability soon become due.' It is equally 
criminal for a public officer to refuse to perform a public duty until paid.’ Statutes which relate to this offense and which 
contain no provision prohibiting the collection of a lawful fee before it is due have been construed not to alter the common 
law in this particular.’ It has been held, however, that receiving fees before they are due, at the instance, and for the 
accommodation of the person paying them, is not extortion.’ With respect to the question as to when a fee becomes due, the 
general rule, in the absence of statutory provisions to the contrary, is that the officer may demand a fee upon the rendition of 
his or her official service.° 


At common law, and under statutes fixing fees for stated services, an officer who takes fees for official services which he or 
she has not performed is guilty of extortion.° However, an officer cannot be guilty of demanding and receiving money as a 
fee for a service or act not done unless the service or act which the officer did not do, and for which the officer accepted a 
fee, is within his or her official duty.’ 
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